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IN THE COURT OF ASSISTANT SESSIONS JUDGE::UDALGURI, ASSAM 

SESSIONS-62/2016 

u/s- 120-B/365IPC 
R/W Sec. 25(1-A) Arms Act. 

THE STATE OF ASSAM                    -------- Sri Gobinda Sarkar (Informant). 

-Vs- 

1) SRI TUSHAR SARMAH 

2) SRI BHARAT YADAV 

3) SRI KUKHESHWAR MANKI 

4) SRI PIYUS DEY & 

5) SRI BALARAM MUNAHI                  --------- Accused persons. 

PRESENT: NUR MUHAMMAD ABDULLAH AHMED, (LL.M, AJS) 

Asstt. Sessions Judge, Udalguri, Assam  

APPEARANCE:    

(1) Mr Rajib Sharma                          : Ld Addl. PP for the State. 

(2) Mr J.K Brahma                             : Ld Defence Counsel.  

EVIDENCE RECORDED ON                   : 14.09.17&25.10.17. 

ARGUMENTS   HEARD ON                    : 25.10.2017. 

JUDGMENT DELIVERED ON                  : 09.11.2017 

J U D G M E N T 

1.       The brief facts of the case is that on 05.04.2012 one Sri Gobinda Sarkar 

lodged an ejahar with the Dimakuchi PS stating inter alia that on 04.04.2012 at 

about 8:00 PM while his elder brother Sri Sajal Sarkar was in his Tea Stall at 

Atarighat evening market, 4 (four) unknown persons kidnapped him by firing 

from guns.Hence the Case. 

2.        On receipt of the ejahar, Dimakuchi P.S Case No-27/2012, u/s-365/34 

IPC was registered against 4 (four) unknown persons. Investigation into the 
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case was commenced and after completion of the investigation, charge-sheet 

u/s-120-B/365 IPC, R/W Sec. 25(1-A) Arms Act was submitted against the 

accused persons namely, Sri Tushar Sarmah, Sri Bharat Yadav, Sri Kukheshwar 

Manki, Sri Piyus Dey and Sri Boloram Munahi, to face the trial.  

3.          In due course, the case was committed to the Court of Hon’ble 

Sessions Judge, Udalguri by the learned Addl. CJM, Udalguri and then the case 

was transferred to this Court for trial. 

4.          Trial of the case was commenced. The accused persons appeared 

before the court to face trial. After hearing both the sides and perusing the case 

record, charges in writing u/s-120-B/365 IPC, R/W Sec. 25(1-A) Arms Actwere 

framed. On being read over and explained the content of the chargesu/s-120-

B/365 IPC, R/W Sec. 25(1-A) Arms Act, the accused persons pleaded not guilty 

and claimed to face the trial. 

5.          Points for Determination:- After considering the materials on record 

I have found the following point for determination- 

             I) Whetheron or about 04.04.2012at about 8:00 PM, at Atarighat Daily 

market under Dimakuchi PS the accused persons namely, Sri Tushar 

Sarmah, Sri Bharat Yadav, Sri Kukheshwar Manki, Sri Piyus Dey and Sri 

Boloram Munahi committed criminal conspiracy to do illegal act i.e. to 

use prohibited arms and ammunition? 

 II) Whether on the same date, time and place, the aforesaid accused 

persons abducted Sri Sajal Sarkar, the brother of informant, with intent 

to cause that person to be secretly and wrongfully confined? 

 III) Whether on the same date, time and place, the accused persons 

namely, Sri Tushar Sarmah and Sri Bharat Yadav were found in 

possession of three numbers of 7.65 live ammunitions? 

6.      To bring home its charges, the prosecution side examined 4 (four) 

witnesses namely, Sri Gobinda Sarkar (informant) as PW-1, Sri Sajal Sarkar 

(Victim) as PW-2, Sri PathickTalukdar as PW-3 and Sri Gopal Dorjee as PW-4. 
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Prosecution side exhibited the ejahar as Ext-1. Considering the nature of 

evidences adduced by the vital PWs like the informant and the victim, the ld 

Addl. PP verbally prayed for the closure of prosecution evidence. The Court was 

also convinced that no useful purpose would be served by proceeding with the 

evidences of PWs on the face of depositions of vital PWs and hence the 

prosecution evidence was closed. The accused persons werenot required to be 

examined u/s-313 Cr.P.C. The accused persons declined to adduce defence 

evidence. I have also heard the argument of both the sides. 

APPRECIATION OF EVIDENCE, DECISSION AND REASONS THEREOF: 

7.        To determine the above-mentioned points and to reach a judicial 

decision on the same, let me now adumbrate the evidences on record. 

8.          PW-1 Sri Gobinda Sarkar, who is the informant, stated in his 

deposition that in the month of April 2012 his brother Sajal Sarkar was picked up 

by someone from his shop and at that time he was sitting in his shop situated 

nearby. PW-1 also stated that at that time there was hue and cry and he had 

seen some boys taking away his brother on a bike. Then he lodged this case. 

Prosecution side exhibited the ejahar as Ext-1 and signature of PW-1 as Ext-

1(1). PW-1 also stated that after about 3 (three) days, his bother returned back 

to his house. During cross examination, PW-1 admitted that the incident took 

place at about 8:00-8:30 pm. PW-1 also admitted that he could not say as to 

how many people were involved. PW-1 also admitted that he also did not know 

as to how many bikes were used by the assailant. PW-1 also admitted that he 

could not recognize the persons who picked up his brother from the shop. PW-1 

also admitted that hedidnot know the accused persons present in the Court that 

day. 

9.         PW-2 Sri Sajal Sarkar, who is the victim in this case and the brother of 

informant, stated in his deposition that on 04.04.2012 at about 8/8:30 pm while 

he was locking his Grocery shop, 4/5 persons came to him and told him that he 

had been called by their ‘Sahab’, whom he thought to be army persons. PW-2 

also stated that then he insisted them to allow him to lock the shop but they 
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took him alongwith them in their bike by force. PW-2 also stated that then they 

took him to a hill and kept him in a house there and told him that he had been 

kidnapped for ransom. PW-2 further stated that after 4 (four) days somehow he 

could manage to escape from the custody. During cross examination, PW-2 

admitted that he did not know the accused persons. PW-2 also admitted that he 

did not know the names of any of the persons who kidnapped him. PW-2 also 

admitted that during the day time, he was kept blind-folded by clothes and as 

such he could not recognize any of the persons who kidnapped him. 

10.     PW-3 Sri Pathich Talukdar stated in his deposition thathe heard few 

years back that at about 8/8:30 PM, Sajal Sarkar, the brother of the informant, 

was taken away by some persons from his shop. PW-3 also stated that he did 

not know as to who were the persons were involved in the incident. PW-3 also 

stated that after 4/5 days Sajal Sarkar came back. 

11.         PW-4 Sri Gopal Dorjee stated in his deposition that he heard that 

Sajal Sarkar, the brother of the informant, was kidnapped by some persons few 

years back but he did not know as to who were the persons involved in the 

incident. 

12.          If the above depositions of the PWs are considered, it can be seen 

that there is no incriminating materials against the accused persons in the 

evidences of informant and victim. PW-1 (informant), who is the brother of 

victim, stated that the case was lodged when his brother Sri Sajal Sarkar was 

picked up by someone from his shop. PW-1 admitted in his cross examination 

that he could not say as to how many people were involved. PW-1 also admitted 

that he could not recognize the persons who picked up his brother from the 

shop. PW-1 also failed to identify the accused persons present in the 

Court.Further PW-2 (victim) stated that on 04.04.2012 at about 8/8:30 PM while 

he was locking his Grocery shop, 4/5 persons came to him and told him that he 

had been called by their ‘Sahab’. PW-2 also stated that then he insisted them to 

allow him to lock the shop but they took him alongwith them in their bike by 

force. During cross examination, PW-2 admitted that he did not know any of the 

accused persons. PW-2 also admitted that he did not know the name of any of 
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the persons who kidnapped him. He further admitted that during the day time 

he was kept blind-folded by clothes and as such he could not recognize any of 

the persons who took him. So, the victim could not identify the persons involved 

in his kidnapping. So, it is seen that there is no iota of allegation in the 

evidences of informant and victim regarding the commission of offences u/s-

120-B/365 IPC, R/W Sec. 25(1-A) Arms Act as were alleged. Hence the points in 

hand are decided against the prosecution. 

13.     On the basis of the above adumbration and appreciation of evidences 

thereof, it can be safely concluded that the prosecution has miserably failed to 

prove that the accused persons namely, Sri Tushar Sarmah, Sri Bharat Yadav, 

Sri Kukheshwar Manki, Sri Piyus Dey and Sri Boloram Munahi committed the 

offence as were alleged. As such, the accused persons are acquitted of the 

charges levelled against them. So, the accused persons be set at liberty 

forthwith. 

14.        The bail-bondsfor the accused personswould remain in force for the 

next six (6) months in view of Sec. 437-A Cr.PC. 

15.           Seized materials, if any remaining, be disposed of as per law after the 

expiry of appeal period. 

16.      Let a copy of the judgment also be sent to the District Magistrate, 

Udalguri as per Section-365 Cr.P.C. 

17.        Given under my hand and seal of this Court on this 9th day of 

November, 2017.                        

 

                                                                 (NUR MUHAMMAD ABDULLAH AHMED) 

                                                                                      Asstt. Sessions Judge, Udalguri, Assam 
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 APPENDIX 

1.   PROSECUTION WITNESSES-- 

           I) PW-1                                   : Sri Gobinda Sarkar; 

          II) PW-2                                   : Sri Sajal Sarkar; 

         III) PW-3                                   : Sri PathickTalukdar & 

         IV) PW-4                                    : Sri Gopal Dorjee. 

2.   PROSECUTION EXHIBITS-            

          I) Ext-1                                     : Ejahar.  

3.    DEFENCE WITNESSES                     : Nil. 

4.    COURT WITNESSES/EXHIBITS          : Nil.                        

 

                                                          (NUR MUHAMMAD ABDULLAH AHMED) 

                                                                                    Asstt. Sessions Judge, Udalguri, Assam 

 


